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Date: 3/17/2014

Third Judicial District Court - Canyon County

Time: 10:57 AM

ROA Report

Page 1 of 2

User: WALDEMER

Case: CV-__ 13-0008034-C Current Judge: Molly J Huskey

Peter Trejo Mora, Plaintiff vs State Of Idaho, Defendant
Peter Trejo Mora, Plaintiff vs State Of Idaho, Defendant

Post Conviction Relief
Judge

Date
8/20/2013

New Case Filed-Post Conviction Relief

Molly J Huskey

Filing: H10 - Post-conviction act proceedings Paid by: Mora, Peter Trejo
(subject) Receipt number: 0050623 Dated: 8/20/2013 Amount: $.00
(Cash) For: Mora, Peter Trejo (subject)

Molly J Huskey

Petition and Affidavit for Post Conviction Relief

Molly J Huskey

Motion and Affidavit in Support for Appointment of Counsel

Molly J Huskey

Motion and Affidavit for Permission to Proceed on Partial payment of Court Molly J Huskey
Fees (prisoner)
Criminal Case CR12-1089C

Molly J Huskey

8/21/2013

Hearing Scheduled (Conference - Status 11/12/2013 01:30 PM)

Molly J Huskey

8/27/2013

Motion To Produce Transcripts

Molly J Huskey

Answer

Molly J Huskey

Order Appointing Attorney - Public Defender

Molly J Huskey

Notice Of Hearing

Molly J Huskey

8/29/2013

Order Producing Transcripts CR 2012-1089 C

Molly J Huskey

9/9/2013

Notice Of Public Defendter Conflict (With Order)

Molly J Huskey

9/11/2013

Order Appointing Conflict Counsel - Elizabeth Allen

Molly J Huskey

10/17/2013

Transcript Filed (COP & Sentencing from CR12-01089)

Molly J Huskey

11/6/2013

Notice of Intent to Dismiss Petition

Molly J Huskey

11/12/2013

Hearing result for Conference - Status scheduled on 11/12/2013 01 :30 PM: Molly J Huskey
Hearing Held
District Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated: less than 100
pages

Molly J Huskey

Hearing Scheduled (Conference-Status 01/13/2014 01:30 PM)

Molly J Huskey

12/6/2013

Objection To The Notice of Intent To Dismiss

Molly J Huskey

12/11/2013

Hearing Scheduled (Evidentiary Hearing 01/13/2014 01 :30 PM) (Claim
1(a)only

Molly J Huskey

12/12/2013

Order Partially Dismissing Petition

Molly J Huskey

Notice Of Hearing

Molly J Huskey

Notice of Appeal

Molly J Huskey

Appealed To The Supreme Court

Molly J Huskey

Motion For Appointment Of State Appellate Public Defender

Molly J Huskey

Motion To Transport

Molly J Huskey

Order Appointing State Public Defender (for appeal only)

Molly J Huskey

Order to Transport

Molly J Huskey

12/30/2013

12/31/2013
1/13/2014

Hearing result for Evidentiary Hearing scheduled on 01/13/2014 01:30 PM: Molly J Huskey
Hearing Held (Claim 1(a) only
Post-Conviction Relief Granted

Molly J Huskey

Date: 3/17/2014

Third Judicial District Court - Canyon County

Time 10:57 AM

ROA Report

Page 2 of 2

User: WALDEMER

Case: CV-2013-0008034-C Current Judge: Molly J Huskey

Peter Trejo Mora, Plaintiff vs State Of Idaho, Defendant
Peter Trejo Mora, Plaintiff vs State Of Idaho, Defendant

Post Conviction Relief
Judge

Date
Disposition With Hearing (Claim 1(a) only

Molly J Huskey

District Court Hearing Held
Court Reporter: Laura Whiting
Number of Transcript Pages for this hearing estimated: less than 100
pages

Molly J Huskey

1/23/2014

Order Partially Granting Petition

Molly J Huskey

1/28/2014

SC - Order Conditionally Dismissing Appeal

Molly J Huskey

Final Judgment (All Claims Dismissed except Claim 1(a) )

Molly J Huskey

Case Status Changed: closed pending clerk action

Molly J Huskey

SC - Order Withdrawing Order of Conditional Dismissal and Reinstating
Appeal

Molly J Huskey

1/13/2014

2/11/2014

2013

Petitioner -

i},,
l Htrz.._.·D~____ JlJDICIAL DISTRICT

IN Tl IE DISTRICT COURT OF THE.

OF THE STATE OF IDAHO, IN AND FOR Tl IE COUNTY OF

)
)
)
)
)
)
)
)
)
)

Petitioner.
vs.

Respondent.

t. A~YD ,,J

Case No.

PETITION AND AFFIDAVIT
-~oR POST CONVICTION
RELIEF

The Petitioner alleges:

~QJq

2.

Name and location of the Court which imposed judgement/sentence:ftu~)

3.

The case number and the offense or offenses for which sentence was imposed:

--+.

__CRJ2_~~-~'O~S~CJ~--------

(a)

Case Number: _

( b)

Offense Convicted:

-£,,_,_f\~'P~C------------------

The date upon \\ hich sentence was imposed and the terms of sentence:

]_-_q~--~'-2,~----------

a.

Date of Sentence: _ _ _

b.

Terms of Sentence:

ID

Fl -..1:iZ3)

PETITION FOR POST CONVICTION RELIEF - I

Tb

L--\ PC

5.

Check whether a finding of guilty ,vas made after a plea:

[ l or not guilty
6.

Did you appeal from the judgment of conviction or the imposition of sentence?
[ j Yes

~

If so, what was the Docket Number of the Appeal?- - - - - - - - - - 7.

State concisely all the grounds on v,hich you base your application for post
conviction relief: (Use additional sheets if necessary.)

(c) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

8.

Prior to this petition, have you filed v,ith respect to this conviction:
a.

Petitions in State or Federal Court for habeas corpus?__,N~O~·\_ _ _ __

b.

Any other petitions. motions, or applications in any other court?

c.

If you ans,vered yes to a orb above, state the name and court in which each
petition. motion or application was tiled:

PETITION FOR POST CONVICTION RELIEF - 2

tJ C>

9.

If your application is based upon the failure of counsel to adequately represent you,
state

failed to do in representing your interests:

and in detail what

(c)UJQc.,r,16FL'LL'-/ A.()\JL:--,Ef) 1<\tl.f:: 1a tk"t\\\ 61.:,Ltj ~

lbilil/t,lu1J1Cf\7E tc 1T\-+ f\.~
I0.

ti\tlL'."'O 1u

A-Nii J\i?V"-s~~t::,c_,,,__________

Are you seeking leave to proceed in fi:mna pauperis. that is, requesting the
proceeding be at county expense? (If your answer is ··yes", you must fill out a
Motion to Proceed in Forma Pauperis and supporting atridavit)
[ ] No

11.

Are you requesting the appointment of counsel to represent you in this case'? (If your

answer is "yes". you must fill out a Motion for the Appointment of Counsel and supporting
atlidavit. as

\\CII

as a Motion to Proceed In Fonna Pauperis and supporting affidavit)

;xrvcs
12.

[ ] No

State specifically the relief you seek:

i}-7::~.L. LU lif\i)Qi\ll.;;.l_ 6t},l'1:\J.

-i\
.,,.,_
~

ij). F

crt:f\11 L'.\e

1~1

f

Pt

l /\.)

l.h->,,)l::_?c_,,::<-~Il::~~tr-:::---_·~'c..,;s.,..e=:t--t~It:-:?N.~c=c:~-_;.,...·____________
1

i) L~:~_JJ::Ll\._l:A~f-~rz~\_1v_'r_··,____________

~AN\..{ i1n1uz l<c-Uel== 1]tl') (c,~i2:r bc1:,·11LS

PETITION FOR POST CONVICTION RELIEF - 3

)\,;.s,

I\N,\

FAtA;

13,

This Petition may be accompanied by affidavits in support of the petition. (Forms
this are available.)

£

DATED this

··'S day of - ~I 0- - · - - - - - -, 20

Petitioner
STATE OF IDAHO

) ss
County of.,_A,._,.~~A._,___ _ __ )

, being sworn. deposes and says that the party is the
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST

CONVICT ION RELIEF arc true and correct to the?:! of his or her know Ied,ge and hel ic[

/iz/417/4;!-

Petitioner

SUBSCRl8ED AND SWORN and AFFIRMED to before me this

day of

Notary Public for Idaho
Commission expires: o=t-lka--?

PETITION FOR POST CONVICTION RELIEF - 4
Rc\1:-:cd HJ lJ 05

Cl\

CERTIFICATE OF :\IAILING

I HEREBY CERTIFY that on the

_5_ day of -~/_0_____

I mailed a

copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the
court and of mailing a true and correct copy via prison mail system to the U.S. mail system to:

[<._nyon

~ II/ 5

County Prosecuting Attorney

ti /b,

1

PETITION FOR POST CONVICTION RELIEF - 5

S'f,

AFFIDAVIT OF FACTS lN SUPPORT OF POST-CONVICTION PETITION

ST

OF IDAHO

)

) ss
COUNTY OF

AIJ,C\ ----

)

. being first duly sworn on oath, deposes and says:

l).r: i0-!\5.

\?LY1IL~L-N 1Cf~ \?)'i A. c_cvt2--t- n.l?f'c:1w K..'0

\:::F£hit:¾) hJ. M'i ~i21Yv111-.-IA,t

4:r 'DELIE\Ji?

Ancv 1',l.lLL (Ci'<X-C1

l!A-5t::)

::r:J_jr"'r ~UL\

t!.CtL?trr--APC'til_b\..__tfl) /\1Tt,t2Nl'-4 FAt-W_

·7u H,i.VBST\(;v~TF \\A~ l!.i\se:; Allt\ b>( Fer\Llb.,Ll')

Tb

iNl/6STICJA:-'fE)

~l'Dl--.tS~~E:1_1J.~ <!.bbi&T LT\.3tl~t\L C2-t6 r\i:S 1{:i ·&::, Vte:U\Q;~{\.

3) 'Ii? ---1!r, l> M \ t=l
iL ll~·:::..\cJLLb-{

I Or,; \ d)

::tf±&::c

.uq

t \ AV l? Fl lC t) ~'\A..'{ ,-\ 0/\ '1:tl 1::::t:th i2 r=- ~

f A·",r Co\x.i \\t\vc= i~\;.rl'-l

e.tvtN~o\ fcL

f::_c{ZT\::it1L- t)~~(a::i\ h,iQ:'}

4),

:::t:== A~V\

MOT' Ahl__ ~_.__,,
.:'.\--r'rr.:,,lc,
i
..c1,Js.u;:-'--h

\\ioe.

r\1;\,\_

l

TlZi\l Nt:1)

l iJ -nk.:

'-----------------------------

~'--"'-

L) ,\u..j_
~~

{!i.u ~ APPc~ 11---l TEl~ f\TTL-e_1--it.::~\ A\:\\/lsl':\":':i uAc- 7u t:N12.~il ,~

C? ~OtLT\.{ \,QtD-t<.~

l~IJ- T

~l_,d':\ \ \ f\uc-

:y~u.f\·it= kHDv. NL'--\

\NUE5T1(;:) ~T\t::-Lt:-) 'rJ:!£' t::N.T\ OE

\ \ \{\~ Tt'ri:

·{\A\.?V\t-1~ 'ID

::C U-JOL'<---:t NbT ):·\tf\1/G

·tt~

\'.:L'.'I "'"·-l

C.6h\1Jr<..T2::i\

:\FFIDA VIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION -1
Revised 10/13/05

f!..i.=-~-=.:;:::,e=,;-~--

Further your aniant sayeth not.

fbtfl14i/

Signature of Alliant

,;t~
SUBSCRIRED AND S\VORN AND AFFIRMED TO before me this' o_ day of

_1'_._;)_C\_-+-;..,_crA
_ _ , 20Ji.

Notary Public for Idaho
My Commission Expires: 04 -ll,<C\.\

AFFIDAVIT OF FACTS IN SUPPORT OF POST CONVICTION PETITION 2
Revised 10/13i05

Petitioner
IN THE DISTRICT COURT OF THE _T--'---'-H---'---t-'-12-_,_hc..,.___ _ _ _ JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF

Petitioner.
vs.

)
)
)
)
)

Case No.
MOTION AND AFFIDAVIT IN
SUPPORT FOR
APPOINTMENT OF
COUNSEL

)

Respondent.

COMES N O W . ~

QA t-J.'/ t) tJ

)
)
)

::::C ~;\oiZ-A

, Petitioner in the above

entitled matter and moves this Honorable Court to grant Petitioner's Motion for Appointment of
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for
Appointment of Counsel.
l.

Petitioner is currently incarcerated within the Idaho Department of Corrections

under the direct care. custody and control of Warden-K~
0

f the-:I:,I)f~J:iI:L~TtYll.~ C:eiUC:T)D(\.iJ\ l
J

\:)lA[::E:::::,

:rt-L~

The issues to be presented in this case may become to complex for the Petitioner

to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself.
3.

Petitioner/Respondent required assistance co1nplcting these pleadings~ as he/she

was unable to do it hi1TI!herself.
\IOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I

4,
DATED this

day of _ _1_1o_L _ _ _ _ _ _ _~ , 20 j_}_.

1/ .d/Jw0c0~2 .
_j~~
Petitioner

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL

STATE OF IDAHO

)

) ss
County or~A.~t:')~J::,...~---)

, after first being duly sworn upon his/her oath, deposes
and says as follows:
I.

I am the Affiant in the above-entitled case;

under the care, custody and control of Warden ~\l)'-l

't\VsC('S

3.

I am indigent and do not have any funds to hire private counsel:

4.

I am without bank accounts, stocks, bonds, real estate or any other form of real

property;
5.

I am unable to provide any other form of security;

6.

I am untrained in the law;

7.

If I am forced to proceed without counsel being appointed I \'viii be unfairly

handicapped in competing\, ith trained and competent counsel of the State;
Further your affiant sayeth naught.
i\lOTIO'.'l AND AFFIDAVIT IN SUPPORT FOR APPOINTi\1ENT OF COUNSEL - 2
1scJ

!() IJ 05

WI IEREFORE, Petitioner respectfully prays that this I Ionorable Court issue
s
or

granting Petitioner's \,lotion for Appointment of Counsel to represent his/her interest,

in the alternative grant any such relief to which it may appear the Petitioner is entitled to.
DATED This

day of

) ;

70 · 2
_f_;z_.

----'-1.----------' -

;!,;e:· /f,i11f"-~

Peiitioner

·

~'

SUBSCRIBED AND SWORN AND AFFIRMED to before me thisl,C

day

of _~_\J::::_~
____v_c\_:.
_ _ _ _ , 20 \~ .
\

~~~
(SEAL)

Notary Public for Idaho
Commission expires: O ~ -\C-2'.c,\"°\

\1OTION AND AFFIDAVIT IN SUPPORT FOR APPO!NTi\lENT OF COUNSEL - 3

CERTIFICATE OF MAILING

t1/

I I IEREBY CERTIFY that on the -'-=0- day of
mailed a copy of this :\IOTION AND AFFIDAVIT IN SUPPORT FOR APPOINT\1ENT OF
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via
prison mail system for processing to the U.S. mail system to:

Gev,iyon
~(5

County Prosecuting Attorney

/lt·J'' )/,
Petitioner

\1OTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - --l
Re\ 1scd

!O 13 ri5

~ Address Street or Post Office Box)

-t~

tor R-s7CO

City, State and Zip Code
Telephone Number

IN THE DISTRICT COURT OF THE

lt\ qzJ\

JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF

Case No.:

&N.'{o'hJ

GJJ 3 -f{J3{ C
J

MOTION AND AFFIDAVIT FOR
PERMISSION TO PROCEED ON PARTIAL
PAYMENT OF COURT FEES (PRISONER)

Plaintiff.
VS.

Defendant
IMPORTANT NOTICE: Idaho Code§ 31-3220A requires that you serve upon counsel for
the county sheriff, the department of correction or the private correctional facility,
whichever may apply, a copy of this motion and affidavit and any other documents filed
in connection with this request. You must file proof of such service with the court when
you file this document.
STATE OF IDAHO

)
) SS.

County of_,_~_,·'-----'---=------)

I

KJ Plaintiff

] Defendant asks to start or defend this case on partial payment of court

fees, and swears under oath
1. This is an action for (type of case)ili1n&.,1 R,,2

Y,-;~1"" ('c: 1-.llJlCTl(~J::-J

believe I'm entitled to get what I am asking for.

MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES
(PRISONER)
CAO 1-1 0C 2/25/2005

PAGE 1

2.

f)(l I have not previously brought this claim against the same party or a claim based on

the same operative facts in any state or federal court. [

J I have filed this claim against the

same party or a claim based on the same operative facts in a state or federal court.
3. I am unable to pay all the court costs now.

I have attached to this affidavit a current

statement of my inmate account, certified by a custodian of inmate accounts, that reflects the
activity of the account over my period of incarceration or for the last twelve (12) months,
whichever is less.
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly
balance in my inmate account for the last six (6) months. I also understand that I must pay the
remainder of the filing fee by making monthly payments of 20% of the preceding month's
income in my inmate account until the fee is paid in full.
5. I verify that the statements made in this affidavit are true.

I understand that a false

statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14)
years.

Do not leave any items blank. If any item does not apply, write "N/A". Attach additional pages
if more space is needed for any response.
IDENTIFICATION AND RESIDENCE:
Name:

~-:I

Address:

V. D-

Noci..-,

t")6X

I

Other name(s) I have used:_.,µ;;:,W,..._./_.·~_,·~ - - - -

t.f

How long at that address?_\~U_,_t--;~ITk~~-------Phone: N.O\\.I..G:

_1a~t~'9~'6-->-1. f\-~-v,~P~A-·
..
-T-P~--------1

Date and place of birth:_\~2......,..l~\.,__}

DEPENDENTS:
I am [tingle [

] married. If married, you must provide the following information:

Name of spouse: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES
(PRISONER)
CAO 1-1 0C 2125/2005

PAGE2

My other dependents (including minor children)

INCOME:

Amount of my income: $

if

per [

] week [ ] month

Other than my inmate account I have outside money from:

My spouse's income:$

,u{ k

--1-'\J"-',o"'--'--'h)""'d"""::-_·_ _ _ _ _ _ _ _ __

per [ J week [ ] month

ASSETS:

List all real property (land and buildings) owned or being purchased by you.
Your
Address

City

State

Legal
Description

Value

Equity

/0 A

List all other property owned by you and state its value.
Description (provide description for each ,tern)

Value

Cash
Notes and Receivables
Vehicles:

I

Bank/Credit Union/Savinas/Checkina Accounts

I

Stocks/Bonds/Investments/Certificates of Deoosit
Trust Funds

'

Retirement Accounts/lRAs/401 (k\s
Cash Value Insurance
Motorcvcles/Boats/RVs/Snowmobiles:

I

Furniture/Aooliances

I

Jewelry/Antiques/Collectibles
MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES
(PRISONER)
CAO 1-10C 2/25/2005

PAGE 3

Description (provide descnption for each item)

Value

TVs/Stereos/Com uters/Electronics
Tools/E ui ment
Goods/Guns
Horses/Livestock/Tack
Other describe

EXPENSES: List all of your monthly expenses.
Average
Expense

Mon~~ayment

Rent/House Payment
Vehicle Payment(s)
Credit Cards: (list each account number)

Loans: (name of lender and reason for loan)

)

Electricity/Natural Gas

J

Water/Sewer/Trash

\

Phone

)

Groceries
Clothina

)

Auto Fuel
Auto Maintenance

I

Cosmetics/Haircuts/Salons
Entertainment/Books/Maaazines

I

Home Insurance
MOTION AND AFFIDAVIT FOR PERMISSION TO
PROCEED ON PARTIAL PAYMENT OF COURT FEES
(PRISONER)
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Expense
Auto Insurance
Life Insurance
Medical Insurance
Medical Ex ense
Other

MISCELLANEOUS:
How much can you borrow?

$_4-~~0..,_U=J,._e---- From whom? __,µ..c.....;l,....Ac---'-_ _ _ _ _ __

When did you file your last income tax return?

\Ct45

Amount of refund: S IJVI LuuA\,

.

PERSONAL REFERENCES: (These persons must be able to verify information provided)
Name

_

LPe.e v\\t>u

Phone

(,?ti) 510._ :}3i~

£DJ \J\.\,cv A=

I f

Typed or Printed Name

SUBSCRIBED AND SWORN TO before me this

20-\ <:>·

...........
...t D ,,,,,

,,,

,,,1 G\frt.l"

\.14-: ,,,

! ¥_.••

I ~

:

• p

:: li

OT

\

•

-------''---'------------

••._ ~ \

J'\~r \ ~ \
-•- :i ::
:

~'-.:lO\.\Jc:;;,

~ :
'
-

,,. <')T" ......... ~ ,,,

:

'·¼-\.'\.. day of

Not~ry Public for Idaho.
Residing at
\~~0
My Commission expires
O·=f-Lb- c,,o ~

:

\ <.A~\. VBL\C .••,... }

••.,v
.,,·,1-r.········
,. _,._. .·'"
OF \\)

..,. .,A ••
',, <:

r· ,.

, , , , , , I 11111 t 1 ' , , •
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BRYAN F. TAYLOR, ISB #6400
GREGORY N. SWANSON, ISB#3909
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955
pamail@canyonco.org

AUG 2 201
CANYON COUNTY CLERK
a HATFIELD, DEPUTY

Attorney for Respondent
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER T MORA,

CASE NO. CV2013-08034

Petitioner,
ANSWER

V.

STATE OF IDAHO,
Respondent.

Respondent State ofldaho, by and through its attorney Gregory N. Swanson of the
Canyon County Prosecuting Attorney's Office, hereby answers Petitioner's Petition for PostConviction Relief in the above-entitled action as follows:
1.

Respondent denies all allegations contained in Petitioner's Petition for Post-

Conviction Relief not herein expressly and specifically admitted.
2.

Respondent admits paragraphs 1, 2, 3a, 3b, 4a, 4b, 5, 6 in Petitioner's Petition for

Post-Conviction Relief.

ANSWER

Page I of3
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ORIINAL

CVB-08034

3.

Respondent denies paragraphs 7(a), 7(b), 9 (a,b,c), 12 in Petitioner's Petition for

Post-Conviction Relief.
4.

To the extent paragraphs 8a, 8b, 10, 11, and 13 in Petitioner's Petition for Post-

Conviction Relief requires an answer, Respondent denies the same.
5.

Attached hereto as Exhibits "A-B" is the portion of the record that is material to

the questions presented in Petitioner's Petition. (From underlying criminal case. CR2012-0108 9).
A) Judgment and Conviction filed August 10 2012.
B) Indictment Filed January 19 2012.
The Respondent has requested the transcript from Defendant's Change of Plea Hearing as well as
from his Sentencing Hearing.

FIRST AFFIRMATIVE DEFENSE
Petitioner's Petition fails to state any grounds upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE
Some or all of the Petitioner's claims should have been raised on direct appeal.

THIRD AFFIRMATIVE DEFENSE
Petitioner's Petition is not supported by admissible evidence justifying any relief. Pursuant
to King v. State, 114 Idaho 442 (Ct. App. 1988) "Bare allegations or mere conclusions,
unsubstantiated by any fact are inadequate to entitle a petitioner to an evidentiary hearing."
Id. 446.

FOURTH AFFIRMATIVE DEFENSE
Petitioner's Petition fails to allege sufficient facts to warrant a finding that counsel's
performance was deficient and/or that any deficiency prejudiced the Petitioner. Buss v.

State, 14 7 Idaho 514 (Idaho App. 2009), Vick v. State, 131 Idaho 121 (Idaho App. 1998)

CV13-08034

ANSWER

Page 2 of3

\VHEREFORE, Respondent prays for relief as follows:
a)

That Petitioner's claims for post-conviction relief be denied and/or dismissed; and

b)

For such other and further relief as the court deems necessary in the case.
DATED this2,,7~y of August, 2013.

Gregory N. Swa son
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing Answer to be
delivered to the Defendant's attorney ofrecord by placing said copy in the Public Defender's
basket in the Clerk's office on or about the 2 Tday of August, 2013.

Gregory N. Swanson
Deputy Prosecuting Attorney

CV13-08034

ANSWER

Page 3 of3
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AUG 10 2012
CANYON COUNTY CLERK
M POLLARO, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO,
Plaintiff,
vs.
PETER TREJO MORA, AKA
PETER MORA TREJO,
PETER TREJO MARA,
PETE MORA,
SSN:
D.0.B:
Defendant.

)
)
)
)
)

JUDGMENT AND COMMITMENT

)
)

CASE # CR-2012-1089*C

)

)
)
)
)
)

)

_____________)

On this 8th day of August, 2012, personally appeared Ms. Erica Kallin, Deputy
Prosecuting Attorney for the County of Canyon, State of Idaho, the defendant Peter
Trejo Mora, and the defendant's attorney Mr.· Greg Ferney, this being the time
heretofore fixed for pronouncing judgment.

IT IS ADJUDGED that the defendant has been convicted upon plea of guilty
to the offense of Rape, a felony, as charged in the Superceding Indictment, in violation
of I.C. §18-6101, being committed on or about the 1st day of January, 2012; and the
Court having asked the defendant whether there was any legal cause to show why
judgment should not be pronounced, and no sufficient cause to the contrary being
shown or appearing to the Court,

IT IS FURTHER ADJUDGED that the defendant be sentenced to the custody of
the Idaho State Board of Correction for a minimum period of confinement of ten (10)
years, followed by a subsequent indeterminate period of confinement not to exceed life,
for a total unified term of life.

JUDGMENT AND COMMITMENT

1

IT IS ORDERED that the defendant be given credit for two hundred twenty (220)
days of incarceration prior to the entry of judgment for this offense (or included offense)
pursuant to LC. §18-309.

IT IS FURTHER ORDERED that the defendant pay court costs and fees in the
total amount of $525.50, a fine in the amount of $750.00, reimburse Canyon County for
the cost of legal representation in the amount of $350.00 and pay a $5,000.00 judgment
against the defendant in favor of the victim pursuant to I.C. §19-5307.

IT IS ORDERED that the defendant will provide a DNA sample in compliance
with the Idaho DNA and Genetic Marker Database Act of 1996 and a Right Thumb Print
impression to the Idaho State Police in each case and the defendant shall register as a
Sexual Offender, pursuant to statute. Further, the defendant was ordered to have no
.
contact with the victim, S.S. (DOB

IT IS ADJUDGED that the defendant be committed to the custody of the Sheriff
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board
of Correction at the Idaho State Penitentiary or other facility within the State designated
by the State Board of Correction.
IT IS Fl NALLY ORDERED that the clerk deliver a certified copy of this Judgment
and Commitment to the Director of the Idaho State Board of Correction or other
qualified officer and that the copy serve as the commitment of the defendant.

DATED this

G(-ft.--day of August, 2012.

JUDGMENT AND COMMITMENT

2

dm
BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STA TE OF IDAHO,
Plaintiff:

CASE NO. CR2012-01089

PART I SUPERCEDING INDICTMENT
for the crime of:

vs.

PETERTMORA
COUNTI-PARTJ:RAPE
Felony, J.C. !8-6101

DOB:
Defendant.

PETER T MORA is accused by the Grand Jury of Canyon County of the crime of RAPE,
a felony, Idaho Code Section 18-6101, committed as folknvs:

COUNT I-PART I
st

That the Defendant, PETER T MORA on or about the l day of January, 2012, in the
County of Canyon, State of Idaho, did cause his penis to penetrate, however slightly, the vaginal
and/or oral and/or anal opening of the victim, Sara Salinas, a female person, where the
aforementioned act was accomplished where Sarah Salinas resisted, but her resistance was
overcome by force and violence.

SUPERCEDING INDICTMENT

All of which is contrary to Idaho Code Section 18-6101 and against the power, peace and
dignity of the State of Idaho.

A TRUE BILL

Presented in Open Court this

It/ day of

~

/~

,20)):

)sL
Foreman of the Grand Jury of
Canyon County, State of Idaho

NAMES OF WI1NESSES EXAMINED BEFORE THE GRAND JURY
DETPALFREYMAN,NPD

ss

SUPERCEDING INDICTMENT
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dm

BRYAN F. TAYLOR
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
11 J5 Albany Street
Caldwell, [daho 83605
Telephone: (208) 454-7391

IN TIIE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, !N AND FOR THE COUNTY OF CANYON

TI IE STATE OF lDAHO,

Plaintiff,
vs.

CASE NO. CR2012-01089

PART II SUPERCEDING INDICT!\IENT
for the crime of:

PETERTMORA
DOB:

COUNT I-PART II: PERSISTENT VIOLATOR
Felony, LC. 19-2514

Defendant.

PETER T MORA is accused by the Grand Jury of Canyon County of the crime of
PERSISTENT VIOLATOR, a felony, Idaho Code Section 19-2514, committed as follows:

COUNT I - PART ll
That the Defendant, PETER T MORA, was previously convicted of the following
felonies:

SUPERCEDING INDICTMENT

POSSESSION OF A CONTROLLED SUBSTANCE
or about the 24 th day or August, 1992, under the name of PETER T MORA. the
Defendant was convicted of the felony POSSESSION OF A CONTROLLED SUBSTANCE. in
the County of Canyon, State of Idaho by Judge Dennis E Goff in case number CRl 992-00536.

DELIVERY OF A CONTROLLED SUBSTANCE
On or about the I gth day of July, 2003, under the name of PETER T MORA, the
Defendant was convicted of the felony of DELIVERY OF A CONTROLLED SUBSTANCE, in
the Cow1ty of Canyon, State or Idaho by Judge Renae J Hoff in case number CR2003-2514.
All of which is contrary to Idaho Code Section 19-2514 and against the power, peace and
dignity of the State ofldaho.
A TRUE BILL

Presented in Open Court this

K

J_{]fl___

day of __

'20_12.

Foreman of the Grand Jury of
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY

SUPERCEDJNG INDICTMENT
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AUG 2 i 2013
CANYON COUNTY CLERK
S FENNELL DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER T. MORA,

)
)

Petitioner,
-vs-

)
)

ORDER APPOINTING ATTORNEY

)

Case No. CV13-8034

)
STATE OF IDAHO,
Respondent.

)

)
)

The petitioner filed with the Court his Petition for Post Conviction and Motion for
Appointment of Counsel together with an Affidavit in Support for Appointment of Counsel.
The Court reviewed the petitioner's criminal file in regard to the above named
defendant and found the petitioner to be indigent in this matter, and
NOW THEREFORE, IT IS HEREBY ORDERED that the Public Defender's Office be
and is hereby appointed to represent the above named petitioner on his post-conviction
proceeding in the above entitled matter.
IT IS FURTHERED ORDERED that the Public Defender's Office shall appoint
conflict counsel if deemed necessary.

ORDER APPOINTING ATTORNEY -1

000028

IT IS FURTHER ORDERED that any amended petition be filed together with any
additional information for the Court's consideration within thirty (30) days.
Dated this

'.1:-"'.\:- day of August, 2013.

District Judge

ORDER APPO NT

ATTORNEY

CERTIFICATE OF SERVICE

OF IDAHO,
COUNTY OF CANYON

)
) ss
)

I hereby certify that a true and correct copy of the foregoing Order was forwarded to
the following persons this

/)1

day of August, 2013:

Bryan Taylor
Prosecutor
1115 Albany
Caldwell, Idaho 83605
(copy petition provided)
Mark J. Mimura
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
510ArthurSt
Caldwell, ID 83605
(copy petition provided)
Peter T. Mora #36699
ISCI
14A 49a
P.O. Box 14
Boise, Idaho 83707
either by depositing the same in the U.S. mail, first class postage prepaid, or by personal
service.
Dated this

J1

day of August, 2013.
CHRIS YAMAMOTO, Clerk
Clerk of District Court

Deputy Clerk

FICATE OF SERV

3

BRYAN F. TAYLOR, ISB #6400
GREGORY N. SWANSON ISB#3909
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955
pamail@canyonco.org
Attorney for Respondent
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER T. MORA,

CASE NO. CV2013-08034

Petitioner,
MOTION TO PRODUCE TRANSCRIPTS

V.

ST ATE OF IDAHO,
Respondent.

COMES NOW, Gregory N. Swanson, Deputy Prosecuting Attorney of the Canyon
County Prosecuting Attorney's Office, and hereby moves this Court for an Order for the
production and preparation of transcripts for the hearings listed below in CR2012-01089. The
preparation of the following transcripts is necessary in order for the parties to be fully prepared
for the evidentiary hearing.
1. Change of Plea Hearing held on April 30 2012.
2. Sentencing Hearing held on August 8 2012.

ORIGINAL
CV13-08034

MOTION TO PRODUCE TRANSCRIPTS
Pagel of2

DATED this ,77day of August, 2013.

Gregory N. Swa~on
Deputy Prosecuting Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the _ _ day of August, 2013, I caused a true and correct
copy of the foregoing MOTION TO PRODUCE TRANSCRIPTS to be served, by the method(s) as
indicated, upon:
Canyon County Public Defenders
510 Arthur Street
Caldwell, Idaho 83605

D
D
D
D

U.S. Mail
Placing in PD Basket in Clerk's Office
Hand Delivery
Facsimile

Theresa Randall
1115 Albany Street
Caldwell, Idaho 83605

D
D
D

U.S. Mail
Placing in Basket in Clerk's Office
Hand Delivery
Facsimile

D

Deputy Clerk

CV13-08034

MOTION TO PRODUCE TRANSCRIPTS

Page 2 of2
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BRYAN F. TAYLOR, ISB #6400
GREGORY N. SWANSON#3909
Canyon County Prosecuting Attorney
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391
Facsimile: (208) 455-5955
pamail@canyonco.org

AUG 29 2013
CANY'?N OOlJNTY CLERK
~ ~l\YM:1 f;)i;P'UTY ..

Attorney for Respondent

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER T. MORA,

CASE NO. CV2013-08034

Petitioner,
ORDER PRODUCING TRANSCRIPTS

V.

STA TE OF IDAHO,
Respondent.

IT IS HEREBY ORDERED that the following transcripts, for the hearing in CR201201089, shall be produced to both parties in this matter:
Costs shall be paid by':¼\R

C,frvv~

DATED this L1Sday of August, 2013.

ORDER PRODUCING TRANSCRIPTS - 1

ti

CV13-08034

.

CERTIFICATE OF SERVICE

t {1

I HEREBY CERTIFY that on the
day of August, 2013, I caused a true and correct
copy of the foregoing ORDER PRODUCING TRANSCRIPTS to be served, by the method(s) as
indicated, upon:
Canyon County Public Defenders
2176 East Franklin Rd. Ste. 120
Meridian, Idaho 83642

Canyon County Prosecuting
Attorney's Office
1115 Albany Street
Caldwell, Idaho 83605
Theresa Randall
1115 Albany Street
Caldwell, Idaho 83605

0
U.S. Mail
~~Placing in PD Basket in Clerk's Office
/ D Hand Delivery
D Facsimile

D

y.s. Mail

YPlacing in PA Basket in Clerk's Office
D Hand Delivery
D Facsimile
0

U.S. Mail
Placing in PA Basket in Clerk's Office
y-Hand Delivery
Facsimile

D

-o

Deputy Clerk

ORDER PRODUCING TRANSCRIPTS - 2

./

CVB-08034

i\lARK J. l\lll\IURA

2013

Idaho State Bar No. 3636
l\lBll 1lL\ LAW OFFICES, PLLC
Attorneys at Law
C
YON COUNTY PUBLIC DEFENDERS
510 Arthur
Caldwell. Idaho 83605
Telephone: (208) 639-46 I 0
Facsimile: (208) 639-461 l

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA,
)

Petitioner,

Case No. CV-2013-8034

)
)
)
)
)
)

YS.

THE STATE OF IDAHO,
Respondent.

ORDER APPOINTING
CONFLICT COUNSEL

This matter having come before this Honorable Court on Notice of Public
Defender Conflict. and good cause appearing therefore, this Court does hereby Order that
Elizabeth K Allen, of the firm E.K. Allen Law, PLLC, PO Box 3842, Nampa, ID 83653
\vhose telephone number is (208) 989-9038 be appointed to represent the above-named
Petitioner in all further proceedings. The Petitioner and Appointed Counsel are further
advised to appear at all further hearings to be set in front of the Honorable Judge Molly J.
Huskey.
This further Orders that Conflict Counsel \Viii be compensated at the rate of
seventy dollars ($70.00) per hour for \vork performed in this matter. to be billed directly
to !\lark J. ~fimura.

Dated this

-r--Lo Jay of September. 2013.
-----~~~-

Iuskev

ORDER APPOl:--.TI:\G co:--.FLICT COlJNSE

-

CLERK'S CERTIFICATE OF SERVICE

JL

certify that on the
day of September. 2013. I served a true and correct
of
the ORDER APPOINTING CONFLICT COUNSEL upon th;: individua!(s) named bekm in
the manner noted:

/4- By depositing copies of the same in the Canyon County Interdepartmental r-.1ail.
Bryan F. Taylor. Canyon County Prosecuting Attorney

j_ By depositing copies of the same in the Canyon County Interdepartmental Mail.
Mimura Law Offices, PLLC, Canyon County Public Defenders
By depositing copies of the same in the United States Mail. postage prepaid, first class.
~ By depositi~g c?pies ot~the s_ame in the Canyor\County Interdepartment_al ~fail.

By hand delrvenng copies ot the same to the otftce(s) of the attorney(s) mdrcated below.
By faxing copies of the same to said attorney(s) at the facsimile number: (208) 254-9722.
Elizabeth K. Allen
E.K. Allen Law. PLLC
PO Box 3842
Nampa, ID 83653
){._ By depositing copies of the same in the United States Mail, postage prepaid. first class.

Peter Mora #36699
ISCI Unit 14
PO Box 14
Boise, Idaho 83707

Chris Yamamoto
LERK OF THE COURT

ORDER APPOINTING COl\FLICT COUNSEL - .2

DP.M.
NOV O6 2013
CANYON 9ouNTY CLERK

ov"'-10EPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA,
Petitioner,
CASE NO. CV13-8034-C
NOTICE OF INTENT TO DISMISS
PETITION

vs.
STATE OF IDAHO,
Respondent.

In Canyon County case CR2012-1089, Petitioner was convicted of Rape.

He

was sentenced to a unified term of life, with ten (10) years fixed, with the Court
executing the sentence. The Judgment of Conviction was filed on August 10, 2012. No
appeal was filed. The Petitioner filed an Idaho Criminal Rule 35 motion that was denied
by the district court. Again, no appeal was filed.
Petitioner thereafter timely filed a petition for post-conviction relief, alleging:
1. His attorney was ineffective for:
a. Failing to file an appeal when requested;
b. Failing to investigate the case;
c. Failing to file a motion to suppress;

NOTICE OF INTENT TO DISMISS - Page -1

d. Wrongfully advising him to plead guilty;
e. Failing to communicate with him and advise him.
Petition is verified. The Petitioner also filed an affidavit that clarifies he believes his
attorney failed to investigate the case and that failure violated the Petitioner's
constitutional rights. Petitioner also contends that his attorney failed to file an appeal
and had the attorney done so, there was a probability the case could have been
remanded.

Petitioner also asserts that he was advised to plead guilty without a full

investigation into the case.

Finally, the Petitioner alleges that trial counsel said he

would help with the post-conviction petition and never did. The Petition is timely filed,
however, due to deficiencies, the Court gives this Notice of its intent to dismiss all
claims in the petition except for claim 1(a).
In claim 1(a), the Petitioner has alleged that he asked counsel to file an appeal
and one was never filed. Given the length of the sentence, even if the Petitioner did not
specifically request an appeal, the Court finds this is a circumstance in which a
reasonable defendant would pursue an appeal and therefore, will not dismiss this claim.
Failure to Adequately Support the Petition
The Petitioner, in all claims other than 1(a), has not alleged any facts that
establish deficient performance.

In order to establish that his attorney rendered

ineffective assistance of counsel, the Petitioner must show:
that counsel's performance was deficient. This requires showing that counsel
made errors so serious that counsel was not functioning as the "counsel"
guaranteed the defendant by the Sixth Amendment. Second, the defendant must
show that the deficient performance prejudiced the defense. This requires
showing that counsel's errors were so serious as to deprive the defendant of a
fair trial, a trial whose result is reliable.

NOTICE OF INTENT TO DISMISS - Page -2

Workman v. State, 144 Idaho 518, 525, 164 P.3d 798, 805 (2007), citing
Strickland v. Washington, 466 U.S. 668, 687, 104 S.Ct. 2052, 2064, 80 LEd.2d 674,
(1984 ). Additionally, the Petitioner is required to set forth facts that either allege or
establish prejudice resulting from counsel's alleged deficient performance. See Murillo
v. State, 144 Idaho 449, 455, 163 P.3d 238, 244 (Ct. App. 2007).
In claim 1(b), the Petitioner fails to allege what investigation should have
occurred. The Petitioner took his niece to a party where she became intoxicated. He
then forcibly raped her and threatened to kill her if she told anyone. The Petitioner
admitted to committing the offense. (Tr., 4/30/12, p.25, L 4 - p .. 26, L.21.) Similarly, the
Petitioner has failed to allege any prejudice.

He has not stated he would not have

pleaded guilty and taken the case to trial. As such, because he has failed to support the
claims, the Court gives notice of intent to dismiss this claim.
As to claim 1(c), the Petitioner has not identified any grounds upon which a
motion to suppress could be filed. Additionally, at the time he entered his guilty plea,
the Court confirmed with the trial attorney that the trial attorney had reviewed the
evidence and did not find any viable grounds upon which a motion to suppress could be
filed. (Tr., 4/30/12, p.21, Ls.10-16.) The Petitioner confirmed he had reviewed all of the
evidence with his attorney and agreed that there were no viable grounds upon which a
suppression motion could be filed. (Tr., 4/30/12, p.21, L.16 - p.22, L.10.) As such, not
only has the Petitioner failed to support the claims with admissible evidence, but this
claim is belied by the Record.

Additionally, the Petitioner has failed to allege any

prejudice and so the Court gives notice of its intent to dismiss the claim.

NOTICE OF INTENT TO DISMISS - Page -3

Although Petitioner claims his attorney wrongfully advised him to plead guilty
(claim 1(d)), he fails to allege any facts that support this claim. In this case, there was a
agreement in which the State agreed to dismiss a charge of lewd and lascivious
conduct in CR2012-1799 and the persistent violator enhancement in the underlying
criminal case in exchange for the Petitioner's guilty plea to the charge of rape. (Tr.,
4/30/12, p.3, Ls. 12-18.)

The State additionally agreed that if the psychosexual

evaluator recommended that the Petitioner was a moderate risk to reoffend or less, the
State would agree to recommend five (5) years fixed, with no agreement as to the
indeterminate portion of the sentence, meaning the parties were free to argue whatever
they believed would be an appropriate indeterminate sentence. If the psychosexual
evaluation indicated the Petitioner was a high risk to reoffend, there was no agreement
as to the sentencing and the parties were free to make any recommendation regarding
the determinate and indeterminate portion of the sentence.

(Tr., 4/30/12, Ls.20-25).

Finally, the State agreed not to file any charges stemming from a drug trafficking
investigation. (Tr., 4/30/12, Ls. 3-9).
The Petitioner has failed to establish by admissible evidence why obtaining the
above plea agreement constituted wrongful advice to plead guilty. The Petitioner also
fails to allege that but for counsel's advice, he would not have pleaded guilty.
Therefore, Petitioner has failed to allege deficient performance or prejudice and the
Court gives notice of its intent to dismiss this claim.
Finally, in claim 1(e), the Petitioner has failed to establish that his attorney did not
come and visit with him. At the hearing on April 30, 2012, Petitioner indicated that he
had the opportunity to review all of the evidence in the case with the attorney.

NOTICE OF INTENT TO DISMISS - Page -4

(Tr.,

4/30/12, Ls. 7-13.) and that he had sufficient time to discuss the case with his attorney.
, 4/30/12, Ls. P.6, Ls. 18-25). The attorney also reviewed the guilty plea
questionnaire with the Petitioner (Tr., 4/30/12, Ls. 4-6) and presumably conveyed the
plea offer to the Petitioner, as the Petitioner confirmed the terms of the offer.
4/30/12, p.4, L.24-p.5, L.6).

(Tr.,

Thus, it is unclear what additional conversations the

Petitioner believes should have occurred and how the lack of those conversations
prejudiced him.
In light of the above, the Court gives notice of its intent to dismiss the petition on
the above grounds unless additional information is filed by December 6, 2013.

If no

further information is received, the Court will dismiss the petition, with the exception of
claim 1(a) on December 9, 2013, without further notice .
.-,

Dated this .;;)

\~
day of October, 2013.

NOTICE OF INTENT TO DISMISS - Page -5

CERTIFICATE OF SERVICE

The undersigned certifies that on the D_th day ot~.ooer, 2013, s/he served a true
and correct copy of the original of the foregoing NOTICE OF INTENT TO DISMISS on
the following individuals in the manner described:

•

upon counsel for petitioner:
Elizabeth Allen
PO Box 3842
Nampa, Idaho 83653

•

upon counsel for Respondent:

Gregory Swanson
Canyon County Prosecuting Attorney
1115 Albany St.
Caldwell, Idaho 83605

•

and upon petitioner:
Peter Trejo Mora
Inmate Number 36699
ISCI, Unit 9
P.O. Box 14
Boise, Idaho 83707

and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Clerk of the Court
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY

PETER TREJO MORA,

)

DATE: NOVEMBER 12, 2013

COURT MINUTE

)

Petitioner,
vs
STATE OF IDAHO,

CASE NO. CV-2013-08034-C

)
)
)
)
)
)

TIME: 1:30 P.M.
REPORTED BY: Laura Whiting
DCRT 5 (239-240)

)

Respondent. )

___________

)

This having been the time heretofore set for status conference in the above
entitled matter, the Petitioner was not present, but was represented by Ms. Elizabeth
Allen. The Respondent was represented by Mr. Gregory Swanson.
The Court noted its Notice of Intent to Dismiss previously filed.
Ms. Allen shall file Petitioner's response to the Notice of Intent no later than the
5th day of December 2013.
The Court set this matter for status conference the 13th day of January 2014

at 1:30 p.m.

Deputy Clerk
COURT MINUTES
NOVEMBER 12, 2013

Page 1

ELIZABETH K ALLEN
E.K. Allen Law, PLLC
P.O. Box 3842
Nampa. Idaho 83653
Telephone: (208) 989-9038
Facsimile: (866) 254-9722
Idaho State Bar No. 8021

Attorneys/or Petitioner
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA,

Case No. CV2013-8034-C

Petitioner,
OBJECTION TO THE NOTICE OF
INTENT TO DISMISS

vs.

STATE OF ICAHO,
Respondent.

COMES NOW, the above named Petitioner PETER TREJO MORA. by and
through his attorney, ELIZABETH K. ALLEN, of the firm E.K. Allen Law. PLLC,
hereby objects to the Notice of Intent to Dismiss filed on Nowmber 6, 2013 and moves
that the Court reconsider the issues presented by the Petitioner on his petition for postconviction.

FACTS
On January l, 2012, Mr. Mora was charged with Rape and Persistent Violator
Enchancement

:;1

Canyon County case CR2012-1089-C. Mr. Mora pied guilty on April

3C. 2012. The plea negotiation included terms that the State agreed to dismiss two counts
of Lewd Conduct case in CR2012-1799-C, dismiss Count IL persistent violator in
CR2012-1089-C and not file any trafficking charges in Metro No. 281 DS U 66 7 41.
Sentencing recommendations ,vould depend on the results of the psycho-sexual evulation
that was ordered for sentencing.

This plea agreement was not a biding Rule 11
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agreement and there was no stipulation restricting the Petitioner"s right to file an appeal
on the underlying criminal case. Sentencing \\as held on August 8. 2012. Mr. Mora was
sentenced to ten years detem1inate and life determinate. A Motion for a Rule 35 was
filed on September 1

2012. No appeal was ever filing in the criminal case.

The Petitioner filed a pro se Petition for Post-Conviction on August 20

th

2013.

The Petitioner listed the follmving issues:
a.
b.
c.

Counsel failed to file appeal when asked to do so.
Ineffective Assistance of counsel.
c~unsel failed to investigate the entire case and failed to file a motion to
suppress illegally obtained evidence.
d.
Wrongfully advised me to plead guilty.
The Court filed a Notice oflntent to Dismiss the Unifonn Post-Conviction

Petition on November 6, 2013. The Court indicated that ail issues except for Issue l(a)
would be dismissed.

Therefore, the Objection does not contain any infom1ation in

regards to Issue 1(a).
RULE AND ARGUMENT
In a Post-Conviction proceeding. a motion for summary disposition is
made pursuant to Idaho Code§ l 9-4906(c), which is procedurally equivalent to a motion
for summary judgment under I.R.C.P. 56(e). Case law has found that Summary
Dismissal is pem1itted only when the petitioner"s evidence has raised no genuine issue of
material fact. which, if resolved in the petitioner·s favor, would entitle the petitioner to
requested relief. If there is a material factual issue presented, an evidentiary hearing must
be conducted. Gonzales v. State, 120 Idaho 759,763.819 P.2d 1159, 1163 (Ct. App.
1991); Hoover v. State, 114 Idaho 145, 146, 754 P.2d 458,459 (CL App. 1988); Ramirez

v. State, 113 Idaho 87, 89,741 P.2d 374,376 (Ct. App. 1987).
Although Idaho Code does not clarify what a ··genuine issue'· of fact is. the Idaho
appellate courts have provided that summary judgment must be denied .. if the record
contains conflicting inferences upon which reasonable minds might reach different
conclusions ... because all doubts are to be resolved against the moving party:· .\fcCoy

v. Lyons. 120 Idaho 765,769,820 P.2d 360,364 (1991). Fm1hennore, it is not the
purpose of a petitioner" s argument during a summary dismissal motion to convince the
judge that the issues will be decided in bis favor at trial: instead, the petitioner is required
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to show that there is enough information and sufficient material for a triable issue at the
evidentiary hearing. Oats v.

A1otor Corp. in

.. 126 Idaho 162. 168. 879 P.2d

l 095. 1 IO l (199.1) (quoting G & A1 Farms v. Funk Irrigation

119 ldaho 514. 524.

808 P .2d 851, 861 (1991) (''A triable issue exists ·whenever reasonable minds could
disagree as to the material facts or the inferences to be drawn from those facts.·').
In order to determine whether there was ineffective assistance of counsel. the
United States Supreme Court held in Strickland v. Washington, ··[the] benchmark for
judging any claim of ineffectiveness must be whether counsel's conduct so undem1ined
the proper functioning of the adversarial process that the trial cannot be relied on as
having a produced as just result." Strickland r. Washington, 466 U.S. 688. 687-88
(1984). The Supreme Court provided a two prong test, (1) the attorney was deficient and
(2) the deficiem conduct undennined the trial process, therefore producing an unjust
result.
Mr. Mora argues that his attorney failed to fully investigate his case and consider
possible motions to suppress. Discussing your criminal case with your counsel is
recognized as or~ of the basic requirements of effective counseL
Representation of a criminal defendant entails certain basic duties .... From
counsel's function as assistant to the defendant derive the overarching duty to
advocate the defendant's cause and the more particular duties to consult with the
defendant on important decisions and to keep the defendant informed of important
developments in the course of the prosecution. Strickland, 466 U.S. at 688.
Trial counsel's strategic decisions are not second guessed in analyzing ineffective
assistance of counsel, unless trial counsel's strategic decisions are made upon the basis of
inadequate preparation.

State v. Perez, 99 Idaho 181, 184-85; 579 P.2d 127, 130-31

(1978).
Mr. Mora stated in his affidavit of Facts in Support of Post-Conviction petition
that his constitutional rights were violated when his counsel failed to investigate his case.
Furthermore, his attorney had indicated that he \vould file his appeal. The appeal was
obviously not filed which brings concerns that counsel did not adequately revie\v
discovery and/r 1 investigate the case prior to advising Mr. Mora to plead guilty.
TLerefore, there is a genuine issue of material fact that Mr. Mora's counsel was
ineffective.
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DATED this-++-~ day of December 2013.

eth K. Allen

CERTIFICATE OF MAILING
The undersigned does hereby certify that a true and correct copy of the foregoing
documents was served by the following method indicated below to each of the following:
Greg Swanson
Canyon County Prosecutors Office
1115 Albany Street
Caldwell, ID 83605

f

l

U.S. Mail
] Facsimile
[ ] Hand Delivery
[ x] Attorney's basket in
clerk's office

·,

DA TED the -Wof December, 2013

OBJECTION TO NOTICE OF INTENT TO DISMISS - 4 -

DEC 12 2013
COUNTY CLERK

AnNpcn~~~,b~Aµt¥

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA,
Petitioner,
CASE NO. CV13-8034-C
ORDER PARTIALLY DISMISSING
PETITION

vs.
STATE OF IDAHO,
Respondent.

In Canyon County case CR2012-1089, Petitioner was convicted of Rape.

He

was sentenced to a unified term of life, with ten (10) years fixed, with the Court
executing the sentence. The Judgment of Conviction was filed on August 10, 2012. No
appeal was filed. The Petitioner filed an Idaho Criminal Rule 35 motion that was denied
by the district court. Again, no appeal was filed.
Petitioner thereafter timely filed a petition for post-conviction relief, alleging:
1. His attorney was ineffective for:
a. Failing to file an appeal when requested;
b. Failing to investigate the case;
c. Failing to file a motion to suppress;
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d. Wrongfully advising him to plead guilty;
e. Failing to communicate with him and advise him.
The Petition is verified. The Petitioner also filed an affidavit that clarifies he believes his
attorney failed to investigate the case and that failure violated the Petitioner's
constitutional rights. Petitioner also contends that his attorney failed to file an appeal
and had the attorney done so, there was a probability the case could have been
remanded.

Petitioner also asserts that he was advised to plead guilty without a full

investigation into the case.

Finally, the Petitioner alleges that trial counsel said he

would help with the post-conviction petition and never did.
The Court issued a Notice of Intent to Dismiss the Petition on November
6, 2013 on various grounds and Petitioner had until December 6, 2013 to file a
response. On December 6, 2013, Petitioner filed an Objection to the Notice of Intent to
Dismiss.

Therein, Petitioner asserted that his attorney "failed to fully investigate the

case and consider possible motions to suppress." However, Petitioner does not provide
what investigation needed to be done, what possible suppression motions could be filed
or the viability of those motions.

As such, Petitioner has failed to remedy the

deficiencies in the Petition and therefore, all claims except for Claim 1(a) - that his
attorney failed to file a Notice of Appeal - are hereby DISMISSED.
Dated this

of December, 2013.
\\ \j\"-day
I

Molly J. Hu ey
District Judge
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CERTIFICATE OF SERVICE

undersigned certifies that on the lrb-th day of December, 2013, s/he served a true
and correct copy of the original of the foregoing ORDER PARTIALLY DISMISSING
PETITION on the following individuals in the manner described:

•

upon counsel for petitioner:
Elizabeth Allen
PO Box 3842
Nampa, Idaho 83653

•

upon counsel for Respondent:
Gregory Swanson
Canyon County Prosecuting Attorney
1115 Albany St.
Caldwell, Idaho 83605

•

and upon petitioner:

Peter Trejo Mora
Inmate Number 36699
ISCI, Unit 9
P.O. Box 14
Boise, Idaho 83707
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Clerk of the Court

By:
Deputy Clerk of the Court
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ELIZABETH K. ALLEN
E.K. Allen Law, PLLC
P.O. Box 3842
Nampa, Idaho 83653
Telephone: (208) 989-9038
Facsimile: (866) 254-9722
Idaho State Bar No. 8021

Alforneysfhr the Petitioner

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER TREJO MORA.
Petitioner-Appellant,
V.

)
)

CV

CASE NO. eft-2013-8034-C

)
)
)
)

THE STATE OF IDAHO,

NOTICE OF APPEAL

)
)

)

Respondent-Appel lee.

)

________________ )
TO:

THE ABJVE-NAMED PLAINTIFF, STATE OF IDAHO, AND THE PARTY'S
ATTORNEYS, BRYAN TAYLOR, CANYON COUNTY PROSECUTOR. 1115
ALBANY STREET, CALDWELL ID. 83605, AND THE CLERK OF THE
ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant appeals against the above-named plaintiff to

the Idaho Supreme Court from the ORDER PARTIALLY DISMISSING
PETITION of post-conviction entered in the above-entitled action on the 1i
December. 2013, the Honorable Molly J. Huskey, presiding.

2.

That the party has a right to appeal to the Idaho Supreme Court, and the

NOTICE OF APPF AL

11

of

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Rule 11 (a). LA.R.
3.

A preliminary statement of the issues on appeal. which the appellant then

intends to assert in the appeal. provided any such list of issues on appeal shall not
prevent the appellant from asserting other issues on appeaL is/are:
a.
4.

Did the Court err in dismissing the Petitioner's Post-Conviction petition?

REPORTERS TRANSCRIPT. The appellant requests the preparation of

the entire reporter·s standard transcript as defined in I.A.R. 25(c). The Appellant
also reque:sts the preparation of the additional portions of the reporter· s transcript:
a.

Status Conference held on November P. 2013 (Com1 Reporter. Laura
Whiting. estimation of less than 100 pages.)

5.

CLERK'S RECORD. The appellant requests the standard clerk's record

pursuant to LA.R. 28(b)(2). The appellant requests the follO\ving documents to be
included in the clerk· s record. in addition to those automatically included under
I.AR. 28(b)(2);
a.

Notice of Intent to Dismiss Petition filed on November 6. 2013.

b. Objection to the Notice oflntent to Dismiss filed on December 6. 2013.
c.
6.

Order Partially Dismissing Petition filed on December 12. 2013.

I certify:
a.

That a copy of this Notice of Appeal has been served on the Court
Reporters. Laura Whiting.

b

That the appellant is exempt from paying the estimated fee for the
preparation of the record because the appellate is indigent (Idaho Code
§§31-3220. 31-3220A, I.A.R. 23(a)(l0)):

NOTICE OF APPEAL
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c

That arrangements have been made \vith Canyon County \\ho will be
responsible for paying for the reporters transcripts. as the client

.mct·1gent. IC
. . §S..,
. :i-' l

I.A.R. 24(h).

d. That service has been made upon all parties required to be served
pursuant to I.A.R. 20.

DATED this

71Q day of December, 2013,

Attorney fi r Defendant

I hereby certify that on the November day of'2J), 2013. I served a true and correct copy
of the within and foregoing Notice of Appeal upon the individual(s) named belmv in the
manner noted:

D

By depositing copies of the same in the United States Mail. postage prepaid, first class. or

D

By hand delivering copies of the same to the office(s) of the attorney(s) indicated below.
Bryan Taylor
Canyon County Prosecuting Attorney
1115 Albany Sti eet
Cddwell, ID 83605

Lawrence Wasden
Idaho Attorney General
700 W. State Street
P.O. Box 83720
Boise, ID 83720-0010

Patricia Terry
c/o Canyon County Courthouse
1115 Albany Street
Caldwell. ID 83605

State Appellate Public Defender
3050 N. Lake Harbor Lane. Ste. I 00
Boise, ID 83703
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ELIZABETH K. ALLEN
E.K. Allen Law, PLLC
P.O. Box 3842
Nampa. Idaho 83653
Telephone: (208) 989-9038
Facsimile: (866) 25c.;._9722
Idaho State Bar No. 8021

Attorneys/or Petitioner

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER TREJO MORA.
Petitioner-Appellant,
V.

STATE OF IDAHO.

)

)
)
)
)
)
)

cV

CASE NO.-GR--2013-8034-C

MOTION FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER

)
)

Respondent-Appellee.

)

-~)

COMES NOW, PETER TREJO MORA by and through his attorney of record
ELIL\BETH K. ALLEN of E.K. ALLEN LAW, PLLC, Canyon County Public Defender
conflict counsel, hereby moves this Court for its order pursuant to Idaho Code § 19-867, for its
order appointing the State Appellate Public Defender's Office to represent the appellant in all
further appellate proceedings and allovving current counsel for the Defendant to withdraw as
counsel of record. This motion is brought on the grounds and for the reasons that the appellant is
currently represented by the conflict Canyon County Public Defender; the State Appellate Public
Defender is authorized by statute to represent the Defendant in all appellate proceedings: and it is

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER- Page 1

in the interest of justice, for them to do so in this case since the Defendant is indigent, and any
proceedings on this case will be an appellate case.
DATED thi~ __,,,___ day of December. 2013.

CERTIFICATE OF MAILING

Y

I HEREBY CERTIFY that on the
day of December, 2013, I served a true and correct copy
of the MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER upon
the parties below as rollO\vs:

Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Id~ho 83605
State Appellate Public Defender
3050 N. Lake Harbor Lane. Ste. I 00
Boise. ID 83703
DEPUTY ATTORNEY GENERAL
LAWRENCE WASDEN
P.O. BOX 83720
BOISE, ID 83720-0010
Canyon County Courthouse
1115 Albany Street
Caldwell. Idaho 83605

MOTION FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER - Page 2

)

ELIZABETH K. ALLEN
E.K. Allen Law, PLLC
P.O. Box 3842
Nampa, Idaho 83653
Telephone: (208) 989-9038
Facsimile: (866, 254-9722
Id1ho State Bar No. 8021
Attorneysfc>r Petitioner

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA.

Case No. CV2013-8034-C

Petitioner.
MOTION TO TRANSPORT

vs.

STATE OF IDAHO,
Respondent.

COMES NOW, PETER TREJO MORA (IDOC #36699), Petitioner herein, by
and through his attorney of record, Elizabeth K. Allen of E.K. ALLEN LAW. PLLC. and
states that he is in custody of the Department of Corrections (Idaho State Correctional
Institution, Kuna, Idaho). And moves this comt for an Order that he be transported by the
Canyon County Sherriff from said correctional Center, on January 13t\ 2014 at 1:30 a.m.
to appear at the Motion to Reconsider hearing scheduled for January 13th, 2014 at 1:30
p.m. before the Honorable Molly J. Huskey at the Canyon County Courthouse in
Caldwell, Idaho. for a scheduled Evidentiary Hearing. It is not expected the State will
object. Argument is requested only if the State objects.
r],___ ·)

Dated this

'JC of December. 2013.

/~/~

L~
ELIZA&{TH ALLEN
Atton y for Petitioner
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CERTIFICATE OF MAILING
I hereby certify that on the ?{)day of December. 2013. a true and correct
of the within and foregoing instrument was sent to Canyon County Prosecutors. by
depositing the same in the Prosecutor's courthouse basket.

Mernbe of the F ~
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRIQ!,Rfor'1
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF CANYON

PETER TREJO MORA
Petitioner-Appellant.

)
)

V.

)
)
)

THE STATE OF IDAHO,

)
)

(}/
CASE NO:t"'tt-2013-8034-C

ORDER FOR APPOINTMENT
OF STATE APPELLATE PUBLIC
DEFENDER

)

)

Respondent-Appel lee.

)
)

THIS MATTER having come before the Court pursuant to Petitioner-Appellant's
Motion for Appointment of State Appellate Public Defender. the Court hm ing reviewed the
pleadings on file ariri the motion; the Court being fully apprised in the matter and good cause
appeanng:
IT IS HEREBY ORDERED that the E.K. Allen Law, PLLC. conl1ict Canyon County
Public Defender, is withdrawn as counsel of record for the Petitioner-Appellant and the State
Appellate Public Defender is hereby appointed to represent the Petitioner-Appellant PETER
TREJO MORA, in the above entitled matters for appellate purposes.
The appointment of the State Appellate Public Defender is for purposes of the appeal
only.
DATED this

ORDER FOR APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER - Page 1

ELIZABETH K. ALLEN
E.K. Allen Law, PLLC
P.O. Box 3842
Nampa, Idaho 83653
Telephone: (208) 989-9038
Facsimile: (866) 254-9722
Idaho State Bar No. 8021

Attorneys.for Petitioner
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA.

Case No. CV2013-8034-C

Petitioner,
ORDER TO TR/\.NSPORT

vs.
ST A TE OF IDAHO,
Respondent.

It appearing the above named Petitioner. PETER TREJO MORA (IDOC #36699)
is in the custody of the Department of Corrections and it is necessary that he be brought
before the Court for further proceedings:
IT IS HEREBY ORDERED, that the Canyon County Sheriff bring the Petitioner
th

to the Court at Cc1ldwelL Idaho County of Canyon. State of Idaho. on the 13 of
.January, 2014, at the hour of 1:30 p.m.

IT IS FURTHER ORDERED. that immediately following the Petitioner's
appearance at the last proceeding that the Canyon County Sheriff return the said
Petitioner to the custody of the Department of Corrections.
IT IS FURTHER ORDERED. that the Department of Corrections release the said
Petitioner to the Canyon County Sheriff, for the purpose of the aforementioned
appearances and retake him into custody upon return to the Department of Corrections.
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CERTIFICATE OF MAILING
The undersigned does hereby certify that a true and correct copy of the foregoing
documents \Vas served by the fol!O\ving method indicated below to each of the follo\ving:

Canyon County Prosecutors Office
1115 Albany Street
Caldwell, ID 83605

l ]
[ l

U.S. Mail
Facsimile
[ ] Hand Delivery
[ x] Attorney's basket in
clerk's office

Elizabeth K. Allen
E.K. Allen Law. PLLC
PO Box 3842
Nampa. ID 83653

[ J U.S. Mail

Canyon County Sheriff
1115 Albany Street
Caldwell, ID 83605

[

[
[

] Facsimile
] Hand Delivery
f x l Attorney's basket in
clerk's office

] U.S. Mail
[ l Facsimile
[ ] Hand Delivery
[ x] Attorney's basket in
clerk"s office

DATED theQl of December, 2013

cc&tA/\ ~

1--- . •

n_

Deputy~~
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: MOLLY J. HUSKEY

PETER TREJO MORA,

DATE: JANUARY 13, 2014

COURT MINUTE

)

)
)

Petitioner,
vs
STATE OF IEAHO,

)

CASE NO. CV-2013-08034-C

)
)
)

TIME: 1:30 P.M.

)

REPORTED BY: Laura Whiting

)
Respondent. )
)

DCRT 2 (231-248)(250-310]

This having been the time heretofore set for evidentiary hearing in the above
entitled matter, the petitioner was present with counsel, Ms. Elizabeth Allen.

The

respondent was represented by Mr. Gregory Swanson.
The Court reviewed relevant procedural history and noted the hearing this date
was on claim 1(a) only.

Fred Mora was called as the petitioner's first witness, sworn by the clerk, direct
examined and cross examined.

Peter Mora was called as the petitioner's second witness, sworn by the clerk,
direct examined and cross examined.

Greg Ferney was called as the petitioner's third witness, sworn by the clerk,
direct examined, cross examined, redirect examined and examined by the Court.
Mr. Swanson advised the Court the State had no witnesses.
COURT MINUTES
JANUARY 13, 2014

Page 1

Ms. Allen presented argument in support of the motion.
Mr. Swanson made comments for the record and submitted to the Court.
The Court expressed opinions, cited case law, and presented Findings of Fact
and Conclusion of Law.

The Court granted post-conviction relief and indicated a

written order as well as a Final Judgment would be forthcoming.
The Court instructed Ms. Allen to prepare the Notice of Appeal and Order
Appointing the State Appellate Public Defender.

f6t.Q j/\ J 1 v k_L~--

Deputy Clerk

COURT MINUTES
JANUARY 13, 2014

Page 2

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA,
Petitioner,

vs.

CASE NO. CV13-8034-C
ORDER PARTIALLY GRANTING
PETITION

STATE OF IDAHO,
Respondent.

In Canyon County case CR2012-1089, Petitioner was convicted of Rape.

He

was sentenced to a unified term of life, with ten (10) years fixed, with the Court
executing the sentence. The Judgment of Conviction was filed on August 10, 2012. No
appeal was filed. The Petitioner filed an Idaho Criminal Rule 35 motion that was denied
by the district court. Again, no appeal was filed.
Petitioner thereafter timely filed a petition for post-conviction relief, alleging:
1. His attorney was ineffective for:
a. Failing to file an appeal when requested;
b. Failing to investigate the case;
c. Failing to file a motion to suppress;
d. Wrongfully advising him to plead guilty;
e. Failing to communicate with him and advise him.
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The Court issued a Notice of Intent to Dismiss the Petition on November 6, 2013,
on various grounds and Petitioner had until December 6, 2013, to file a response. On
December 6, 2013, Petitioner filed an Objection to the Notice of Intent to Dismiss.
Because Petitioner did not adequately address the deficiencies in the Petition, the Court
dismissed all claims in the Petition except claim 1(a) - that his attorney failed to file an
appeal. The issue came before the Court for an evidentiary hearing on January 13,
2013.
In order to establish that his attorney rendered ineffective assistance of counsel,
the Petitioner must show:
that counsel's performance was deficient. This requires showing that counsel
made errors so serious that counsel was not functioning as the "counsel"
guaranteed the defendant by the Sixth Amendment. Second, the defendant must
show that the deficient performance prejudiced the defense. This requires
showing that counsel's errors were so serious as to deprive the defendant of a
fair trial, a trial whose result is reliable.
Workman v. State, 144 Idaho 518, 525, 164 P.3d 798, 805 (2007), citing
Strickland v. Washington, 466 U.S. 668, 687, 104 S.Ct. 2052, 2064, 80 L.Ed.2d 674,
693 (1984). Additionally, the Petitioner is required to set forth facts that either allege or
establish prejudice resulting from counsel's alleged deficient performance. See Murillo
v. State, 144 Idaho 449, 455, 163 P.3d 238, 244 (Ct. App. 2007).
In those cases where the allegation is the attorney failed to file an appeal, there
is a multi-step analysis. For example, if the defendant specifically requests an appeal
and the attorney fails to file the appeal, the attorney acts in a manner that is
professionally unreasonable. See Beasley v. State, 126 Idaho 356, 360, 883 P.2d 714,
718 (Ct.App.1994), citing Roe v. Flores-Ortega, 528 U.S. 470, 477 (2000).
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The second scenario arises where the defendant has not conveyed his or her
intent regarding an appeal.

In that case, the court must first determine whether trial

counsel consulted with the defendant about an appeal. Id. at 478; Pecone v. State, 135
Idaho 865, 868, 26 P.3d 48, 51 (Ct.App.2001 ). In this context, the term "consult" means
advising the defendant about the advantages and disadvantages of taking an appeal
and making a reasonable effort to discover the defendant's wishes. Flores-Ortega, 528
U.S. at 478. If counsel has consulted with the defendant, then counsel performs in a
professionally unreasonable manner only by failing to follow the defendant's express
instructions with regard to an appeal. Id.
If counsel has not consulted with the defendant, then counsel's performance in
failing to consult with the defendant is itself deficient if a rational defendant would want
to appeal or the particular defendant reasonably demonstrated to counsel that he or she
was interested in appealing. Id. at 480. In making these determinations, courts must
take into account all the information counsel knew or should have known. Id.
Finally, if counsel's performance has been shown to be deficient, the defendant
must demonstrate actual prejudice by showing that there is a reasonable probability
that, but for counsel's deficient failure to consult with him or her about an appeal, the
defendant would have timely appealed. Id. at 484. In ascertaining whether a defendant
has made the requisite showing of prejudice, courts may consider whether there is
evidence of nonfrivolous grounds for appeal or the defendant in question promptly
expressed a desire to appeal. Id. at 485.
The Petitioner called three witnesses.

First, Fred Mora, Petitioner's father,

testified that he called, Petitioner's court-appointed counsel, and requested that trial
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counsel file an appeal on behalf of the Petitioner. Mr. Mora could not remember exactly
when he called, but recollected the call was "a few weeks" after Petitioner had been
sent to the penitentiary.
Petitioner also testified.

He testified that after going to prison, he spent

approximately 2-3 weeks in the Registration and Diagnostic Unit.

Immediately

thereafter, he was transferred to "Seven House." At Seven House, he learned he could
make a free call to his attorney, so he called trial counsel and asked trial counsel to file
an appeal for him. Petitioner stated that trial counsel said the appeal was due in a few
days and there really was not time to file one and instead recommended that Petitioner
file an Idaho Criminal Rule 35 motion. Petitioner testified that he wanted the appeal,
that he repeated his request several times, but trial counsel repeatedly stated that
instead of filing the appeal, they should go forward with the Rule 35.
Trial counsel also testified. His testimony, in relevant part, is set forth below.
In listening to the testimony and weighing the credibility of the witnesses, the
Court finds that trial counsel's performance was deficient under every possible scenario.
While trial counsel testified that if he received a specific request to take a particular
action in a case, he writes that in the file, there was no such note in the Petitioner's file.
He further testified that he did talk with Petitioner about filing a Rule 35, but he did not
make that note in the file. As it related to the telephone call from Fred Mora: the
exchange was as follows:
Question 1 :

And would that have also included documentation by family
members, any request they had made of you?

1

The Court is relying on the "rough" transcript of the hearing - this is not the certified
copy of the transcript of the hearing, but rather, an initial copy of the real time transcript.
ORDER PARTIALLY DISMISSING PETITION - Page -4

Answer:

Typically I have a legal pad that I just use specifically for
taking messages down, as I get a lot of phone calls
throughout the day. And I didn't go back and look at any of
my old pads for this particular case. But I very well could
have made notes on that pad. I just - I end up having a lot
of those pads and I go through them fairly quickly.

(Tr., p.17, Ls. 9-19.) When asked about the telephone call from Petitioner, Trial counsel
testified:
Answer:

Truthfully, and I very much apologize to anybody that I
represent, I end up having so many conversations with so
many people, I cannot recollect what or when Mr. Mora and I
discussed either of those. I very well could have. I just
apologize. I just cannot recollect exactly the details of that
conversation.

(Tr., p.18, Ls. 1-7.) Thereafter, the Court asked: "[Trial counsel], What method do you
use to document conversations or contact with your clients?" (Tr., p.19, Ls. 3-4). Trial
counsel responded as follows:
Answer:

Well, typically if I'm meeting with somebody, in particular,
say, in the jail or at court, I have my file. So I'll just take
notes in my file. If I get phone calls from people, then I have
a yellow note pad that I just keep all my messages and
things of that nature. So I basically, I guess, have two
methods of keeping track of information from people.

The Court: And are the notes from those yellow note pads placed in files
following those conversations.
Answer:

It depends on the conversation. Typically no, I keep all the I don't typically rip the sheets out and put them back into the
file, unless -- I typically keep them on the yellow pad. I don't
typically do that, where I take them and put them into the file.

The Court:

Well how is the then [trial counsel] that any subsequent
proceeding that you can or cannot document any contact
you've had with clients beyond the content of that.

Answer:

Will [unclear] I'd have to go back and look at my yellow pad
as well. I just have not done that in this particular case.
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Tr., p.19, L.5, - p.20, L.4). The Court also asked trial counsel whether he consulted
with his clients about what an appeal is. Trial counsel responded:
Answer:

I certainly do. Typically what happens is there is the notice
of rights that is read to the client, and there is that, you know,
sheet of paper where they sign and give it back to the judge.
And at that moment, that's usually when we discuss Rule 35
and appeal. And so that, in my experience at least, in all the
appeals that I've filed to date, I would say 98 percent come
out of that conversation, right there.

(Tr., p.20, Ls. 16-25.) The Court clarified with trial counsel that trial counsel has that
"consultation" in court, with other cases pending, usually in conjunction with reviewing
the Notification of Rights form.

Finally, when asked if, in his experience, whether

individuals who have been sentenced to a unified term of life would wish to pursue an
appeal, trial counsel responded:
Answer:

It all depends -- I mean I've had those before. I guess it all
depends on the record the person has and whether or not,
you know, a Rule 35 might be a better alternative,
only
because my experience has been that on appeal, very
rarely does the Court over turn what a judge has sentenced.
So.

(Tr., p.23, Ls. 6-12.)
In this case, Petitioner specifically requested a notice of appeal.

Petitioner's

recitation of the conversation, in connection with the timeframe in which Petitioner
called, and the time for filing an appeal is consistent with the relevant time frames in this
case. This Court finds Petitioner's testimony to be more credible than trial counsel's in
light of trial counsel's lack of making contemporaneous memorializations of client
conversations.

This Court finds it disturbing that client contact notes consist of a

"running tally" of client conversations on a notepad of paper and what appears to be an
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utter lack of organization of these notes, or relating the notes to a particular client, as
the notes are not placed in clients' file, but instead, simply remain on the notepad mixed
in with notes relating to any number of other clients and spanning an unspecified period
of time. Trial counsel's testimony that he did not review the legal pads, indicates that he
would have to review an untold number of legal pads to attempt to find the date and
content of a conversation with a client or anyone else related to the case.

Trial

counsel's lack of consistent, documented record keeping is inexcusable and from this
Court's perspective does not comply with the Idaho Rules of Professional Conduct
Rules 1.1 (Competence), Rule 1.3 (Diligence) and Rule 1.4((a)(4) (Communication).
Even if Petitioner had not specifically requested a notice of appeal, trial counsel
had an obligation to consult, as defined above, with Petitioner to determine whether
Petitioner wanted an appeal. Defendants in a criminal case in Canyon County are
provided with a Notification of Rights upon sentencing. A copy of that document from
Petitioner's underlying criminal case, CR2012-1089 is attached as Exhibit A, of which
this Court takes judicial notice. This form, in and of itself, does not provide any advice
to the Defendant, it merely lists the time limits for filing various post-sentencing motions
and does not, and cannot, substitute for the consultation by the attorney, as required
under Flores-Ortega.
Sentencing was held August 8, 2012, and ended at 11:21 a.m. The next case,
State v. Bradley Payment CR2012-12033, 2012-120223, was taken up at 11:222 .
Nothing in the FTR audio or in trial counsel's testimony support a conclusion that he had
2

The Court has reviewed, and is taking judicial notice of, the FTR audio recording of the
portion of the sentencing hearing from the point at which the district court (beginning at
11: 19 for approximately 30-45 seconds until 11 :20) reviews the Notification of Rights,
until trial counsel asks to be excused, at 11 :21 a.m.)
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any conversation with Petitioner at sentencing.

Trial counsel's testimony seems to

imply that as the Court is reviewing the Notification of Rights forms, he is attempting to
"consult" with the client during court proceedings.

Since the Court's review of that

Notification consisted of less than a minute and trial counsel asks to be excused within
a minute of the Court conducting that review, it seems clear that no meaningful
discussion or consultation would have occurred during that very short time frame, in
open court, while the District Court was talking. A defendant, while trying to listen to the
Court, and in this case, upon receiving a unified life sentence, was not in a position to
simultaneously listen and reasonably discuss with counsel the advantages

or

disadvantages of pursuing an appeal. If trial counsel believes that such a discussion
does constitute a consultation within the meaning of Flores-Ortega, this Court opines
that such would constitute violations of the Idaho Rules of Professional Conduct 1.1, 1.3
and 1.4.
When the next hearing begins, there is a different defense attorney and so, in
theory, trial counsel could have left the courtroom with Petitioner and consulted with him
at that time. However, that is not consistent with trial counsel's testimony or, it appears,
with his practice and he does not recall having such a conversation in this particular
case.
Finally, a reasonable defendant, and this particular defendant, upon receiving a
sentence such as the one imposed in this case, would reasonably wish to pursue an
appeal. Although trial counsel's testimony indicates that he believed the client had a
better chance of succeeding on a Rule 35 than by filing a direct appeal (presumably for
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purposes of a sentencing review), he appears to misunderstand the distinction between
the two. As noted:
"When presenting a Rule 35 motion, the defendant must show that the
sentence is excessive in light of new or additional information
subsequently provided to the district court in support of the Rule 35
motion. An appeal from the denial of a Rule 35 motion cannot be used as
a vehicle to renew the underlying sentence absent the presentation of new
information."
State v. Adamcik, 152 Idaho 445, 485, 272 P.3d 417, 457 (2012).

Thus, unless

Petitioner had new or additional information, the only way he could obtain appellate
review of his sentence is by filing a direct appeal from the Judgment of Conviction.
Thus, whether Petitioner had a "better chance" of success on a Rule 35 would depend
entirely on whether the Petitioner had new or additional information to present. Trial
counsel did not indicate that he believed there was new or additional information to
present, therefore, there does not appear to be a reasoned, informed basis for his
conclusion that Petitioner would be more successful in having his sentence reviewed by
filing a Rule 35 than by direct appeal from the Judgment.
Of significant concern to this Court is trial counsel's testimony indicating that this
is how he handles the vast majority of his cases. Public Defender services are provided
through a contract to a local law firm. Thus, that law firm has the responsibility to
supervise the individuals it hires.

The American Bar Association Committee on Ethics

and Professional Responsibility promulgated a Formal Opinion regarding the ethical
obligation of supervisors of those performing indigent defense based on the Model
Rules of Professional Conduct, as amended in 2003. This Opinion provides in pertinent
part:
Rule 5.1 provides that lawyers who have managerial authority, including
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those with intermediate managerial responsibilities, over the professional
work of a firm or public sector legal agency or department shall make
reasonable efforts to ensure that the other lawyers in the agency or
department conform to the Rules of Professional Conduct. Rule 5.1
requires that lawyers having direct supervisory authority take reasonable
steps to ensure that lawyers in the office they supervise are acting
diligently in regard to all legal matters entrusted to them, communicating
appropriately with the clients on whose cases they are working, and
providing competent representation to their clients.
ABA Standing Committee on Ethics and Professional Responsibility, Formal Opinion
06-441,

May 13, 2006.ABA Standing Committee on

Ethics and

Professional

Responsibility, Formal Opinion 06-441, May 13, 2006, page 7. It further cites ABA
Model Rule 5.1 (c), which states:
(c) A lawyer shall be responsible for another lawyer's violation of the
Rules of Professional Conduct if: (1) the lawyer orders or, with knowledge
of the specific conduct, ratifies the conduct involved; or (2) the lawyer is a
partner or has comparable managerial authority in the law firm in which
the other lawyer practices, or has direct supervisory authority over the
other lawyer, and knows of the conduct at a time when its consequences
can be avoided or mitigated but fails to take reasonable remedial action.
While different than the Idaho Rules of Professional Conduct, Idaho's Rule 5.1 covers
much the same responsibilities and seems to suggest that some of the responsibility of
trial counsel's performance may be attributed to his supervisors. As such, a copy of this
Opinion is being provided to his supervisor.

To the extent the circumstances of this

case represent the way in which trial counsel discharges his Federal and State Sixth
Amendment constitutional obligations to clients, his supervisors may wish to provide
additional support, training or supervision so that trial counsel's performance does not
negatively impact either the constitutional rights of his clients or the ethical
responsibilities of his supervisors.
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Having found deficient performance, the only prejudice that need be found is that
Petitioner would have timely filed an appeal. Based on the testimony, the Court finds
that Petitioner would have timely filed an appeal had trial counsel followed through on
the requests.

As such, Petitioner has established both deficient performance and

prejudice and the Court GRANTS the Petitioner's Petition for Post-Conviction Relief as
to the claim that Petitioner requested an appeal and none was filed.
Dated this

"),~'f'

b\ day of January 2014.
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CERTIFICATE OF SERVICE
The undersigned certifies that on the Dday of January 2014, s/he served a true and
correct copy of the original of the foregoing ORDER PARTIALLY DISMISSING
PETITION on the following individuals in the manner described:
•

upon counsel for petitioner:
Elizabeth Allen
PO Box 3842
Nampa, Idaho 83653

upon counsel for Respondent:
Gregory Swanson
Canyon County Prosecuting Attorney
1115 Albany St.
Caldwell, Idaho 83605

•

and upon petitioner:

Peter Trejo Mora
Inmate Number 36699
ISCI, Unit 9
P.O. Box 14
Boise, Idaho 83707
•

and upon trial counsel:
Greg Ferney
Mark J. Mimura
CANYON COUNTY PUBLIC DEFENDER'S OFFICE
510 Arthur St
Caldwell, ID 83605

and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.
CHRIS YAMAMOTO,
Clerk of the Court

. -~~fA~

b

f:)

By:_/.__~~~---~----Deputy Clerk of the Court
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CANYON COUNTY CLERK
M POLLARD, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
STATE OF IDAHO,

)
)
)

Plaintiff

-vsPETER TREJO MORA,

- - -Defendant.
-----------

)
)
)
)
)
)
)

NOTICE TO DEFENDANT UPON
SENTENCING
Case No. CR-12-1089-C

The court notifies the above-named Defendant that you have the right to
appeal this Court's decision within forty-two (42) days from the date evidenced by
the filing stamp of the clerk of the court on any judgment, order or decree of the
district court that you may appeal as a matter of right, generally a final judgment,
order or sentence.

Provided, however, the time for appeal in criminal actions is

terminated by the filing of a motion within fourteen (14) days of the entry of the
judgment, which, if granted, could affect the judgment, order, or sentence in the
action.

In such instances, the appeal period for the judgment and sentence

commences to run upon the date of the clerk's filing stamp on the order deciding
such motion.

Finally, in those instances where a court retains jurisdiction

pursuant to the Idaho Code, the length of time to file an appeal from the sentence
shall be enlarged by the length of time between the entry of the judgment of
NOTICE TO DEFENDANT
UPON SENTENCING

(revised January 20, 2012)

conviction and entry of the order relinquishing jurisdiction; all other appeals
challenging the judgment must be brought within 42 days of the judgment. Idaho
Appellate Rule 14.
You are also notified that you may file Q!J_g_ motion for sentence
modification within 120 days from date sentence is imposed (within fourteen (14)
days from date of sentence on a probation violation). Idaho Criminal Rule 35.
You are further notified that you have a right to file post-conviction
proceedings within one (1) year from the expiration of the time for appeal or
determination of an appeal, whichever is later. Idaho Code Section 19-4901 et.
seq.
Further, if you are unable to pay the costs of any of the above
proceedings, you may apply to this Court for leave to proceed in forma pauperis.
Idaho Criminal Rule 33(a)(3); Idaho Code 19-4904.
Further, you are informed that in exercising any of the above proceedings,
you have the right to the assistance of counsel, and if you are an indigent person,
you have the right to the assistance of an attorney at public expense.

Idaho

Code Section 19- 52; '9-4904.
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Defendant's Signature

NOTICE TO DEFENDANT
UPON SENTENCING

(revised January 20, 2012)

CERTIFICATION OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE
TO DEFENDANT UPON SENTFt,JCING was mailed and/or hand delivered to the
following persons on this--~[)~-- day of,Jtily, 2012.

,/''0JlhtCX
.
J

I

Bryan Taytor
Pro~~for
Cald,~I, ldah

3605

Mirmura
Pub~
efender
510
~r Street
Cal well, Jdaho 83605
PETER TREJO MORA, Defendant

, ;,

tA)//!J tl1A1;;

I

Deputy Clerk of the Court

NOTICE TO DEFENDANT
UPON SENTENCING

(revised January 20, 2012)

(see Certificate of Exhibits)

In the Supreme Court of the State of Idaho

PETER TREJO MORA,
Petitioner-Appellant,
V.

STA TE Of IDAHO,
Respondent.

)
)

CANYON
K WALDEMER

)
)
)
)
)
)
)

ORDER CONDITIONALLY ..
DISMISSING APPEAL
Supreme Court Docket No. 41740-2014
Canyon County No. 2013-8034

This appeal is from the ORDER PARTIALLY DISMISSING PETITION file stamp~d in the
District Court on December 23, 2013. It appears that a final judgment.has yet to be entered at the
District Court that complies with I.R.C.P. 54(a). Therefore,

ff HEREBY IS ORDERED that the NOTICE OF APPEAL be, and hereby is,
CONDITf ONALL Y DISMISSED because it appears it is not from a final, appealable Judgment;
however, the Appellant must file a RESPONSE with this Court within twenty-one (21) days from
the date of this Order or this appeal will be dismissed.
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice.
DATED this

_1j_ day ofJanuary, 2014.
For the Supreme Court

1
~
fl'ti'1
Stephen W. Kenyon,

k~

cc:

(cl

Counsel of Record
District Court Clerk
District Court Reporter
District Court Judge

ORDER CONDITIONALLY DISMISSING APPEAL- Docket No. 41740-2013

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PETER TREJO MORA,
Petitioner,
CASE NO. CV13-8034-C
FINAL JUDGMENT
vs.
STATE OF IDAHO,
Respondent.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Claim 1(a) (trial
counsel failed to file a notice of appeal) of the Petition is granted, all other claims are
dismissed with prejudice.

dttf~

us e
District Judge

FINAL JUDGMENT - Page -1

-5

CERTIFICATE OF SERVICE

The undersigned certifies that on the,::1Y th day of January 2014, s/he served a true and
correct copy of the original of the foregoing FINAL JUDGMENT on the following
individuals in the manner described:
•

upon counsel for petitioner:
Elizabeth Allen
PO Box 3842
Nampa, Idaho 83653

•

upon counsel for Respondent:

Gregory Swanson
Canyon County Prosecuting Attorney
1115 Albany St.
Caldwell, Idaho 83605

•

and upon petitioner:

Peter Trejo Mora
Inmate Number 36699
ISCI, Unit 9
P.O. Box 14
Boise, Idaho 83707
•

and upon trial counsel:
Greg Ferney
Mark Mimura
Mimura Law Offices
Hand delivered to courthouse box
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and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. Mail with
sufficient postage to individuals at the addresses listed above.

CHRIS YAMAMOTO,
Clerk of the Court
'{~

'G_J '~"/_.11_,
!'J"
_ )'_ __
By ·. -~~'--·~·-·
"· r "-'-/._____...,
Deputy Clerk of the Court

j
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In the Supreme Court of the State of Idaho
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1

~
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PETER TREJO MORA,

CANYON COUNTY CLERK

)
)
)
)
)
)
)
)
)

Petitioner-Appellant,
V.

STATE OF IDAHO,
Respondent.

K WALDEMf:R, DEPUTY

ORDER WITHDRAWING ORDER OF
CONDITIONAL DISMISSAL AND
REINSTATING APPEAL
Supreme Court Docket No. 41740-2014
Canyon County No. 2013-8034

l. A Notice of Appeal was filed in the district court on December 30, 2013, from the
ORDER PARTIALLY DISMISSING PETITION entered by District Judge Molly J.
Huskey on December 23, 2013; however, it appeared that a final judgment, in
compliance with I.R.C.P. 54(a), had yet to be entered h1 the district court.
Subsequently, this Court issued an ORDER CONDITIONALLY DISMISSING
APPEAL on January 27, 2014, allowing Appellant time to file a Response with this
Court regarding why this appeal should not be dismissed and proceedings in this appeal
were SUSPENDED until further notice.
2. On January 29, 2014, this Court received a certified copy of a FINAL JUDGMENT
which was file stamped in the district court on January 28, 2014.
Therefore,

IT HEREBY IS ORDERED that the ORDER CONDITIONALLY DISMISSING APPEAL
issued by this Court on January 27, 2014, SHALL BE WITHDRAWN and proceedings in this
appeal shall be REINSTATED and the due date for the filing of the Clerk's Record and Reporter's

r:-

Transcript shall be set.
DATED this

I}

day of February, 2014.

By Order of the Supreme Court

Stephen W. Kenyon,~
cc:

Counsel of Record
District Court Clerk
Court Reporter Laura Whiting
District Judge Molly J. Huskey
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER TREJO MORA,

)
)

PetitionerAppellant,

)
)
)
)
)

-vs-

STATE OF IDAHO,
Respondent.

Case No. CV-13-08034*C

CERTIFICATE OF EXHIBITS

)
)
)
)

I, CHRISYAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the
following is being sent as an exhibit:

Presentence Investigation Report (from Case #CR-12-01089*C)
CD (attached to Order Partially Granting Petition)(page 78)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:
£'-Deputy
ct:-" -

CERTIFICATE OF EXHIBITS

IN THE DISTRICT COURT OF THE THIRD ,JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

PETER TREJO MORA,
PetitionerAppellant,
-vsSTATE OF IDAHO,
Respondent.

)
)
)
)
)
)
)
)
)
)

Case No. CV-13-08034*C

CERTIFICATE OF CLERK

I, CHRISYAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and
foregoing Record in the above entitled case was compiled and bound under my direction
as, and is a true, full correct Record of the pleadings and documents under Rule 28 of
the Idaho Appellate Rules, including all documents requested.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:*
/o,,.rA"C'L"''/
Deputy
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PETER TREJO MORA,
PetitionerAppellant,
-vsSTATE OF IDAHO,
Respondent.

)
)
)
)
)
)
)
)
)
)

Supreme Court No. 41740-2013
CERTIFICATE OF SERVICE

I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of
the State of Idaho, in and for the County of Canyon, do hereby certify that I have
personally served or had delivered by United State's Mail, postage prepaid, one copy of the
Clerk's Record to the attorney of record to each party as follows:

Sara Thomas, State Appellate Public Defender, 3050 N. Lake Harbor Lane,
Ste. 100, Boise, Idaho 83703
La\\Tence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of

CHRIS YAMAMOTO, Clerk of the District
Court of the Third Judicial
District of the State of Idaho,
in and for the County of Canyon.
By:*

CERTIFICATE OF SERVICE
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